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To: All legal firearm owners

Dear Gunowner 

Suggestions on Dealing with the Firearms Control Act (FCA) 

Thank you for taking the time to read this document. 

It is the opinion of GOSA that no antidote exists for a piece of legislation with such a vast list of flaws and failures. With only a quarter of licensed firearms accounted for in the renewal process, a general perception of administrative injustice by firearm owners and clouds of unconstitutionality hanging from recent court cases (with 2 recent court cases finding aspects of the Act unconstitutional), no minor ‘calibrations’ to this Act could ever hope to improve the situation.

 

On 31 August, the Cape High Court heard cases of serious constitutional breaches by the State, brought by the Justice Alliance of South Africa (JASA). Specifically regarding the State’s failure to pay compensation for private property. The Court ruled in favour of JASA’s application with costs.

 

In June this year, (in a case brought by the SAHGCA) the North Gauteng High Court also issued an interim order, effectively suspending the implementation of the FCA pending a further review of, once again, constitutional aspects of the Act.

 

Furthermore, the preamble to the Act claims that the “increased availability and abuse of firearms and ammunition has contributed significantly to the high levels of violent crime in our society.” Yet, there is still no factual proof that restricting legal ownership of private firearms has ever had any impact on the level of crimes, not in South Africa, nor anywhere in the world. 

 

Any further minor amendments to this Act can only result in further wastage of public funds and time and contribute to the frustration of law abiding citizens.

GOSA is of the opinion that the only viable option that remains is a complete re-examination of the Firearms Control Act, from the bottom-up.
Below are issues GOSA believe should be seriously considered and pursued by the Minister. Negotiations with respect to the FCA 60 of 2000 have been somewhat futile as from the outset the law was created without proper consultation or consideration and was aimed at supporting the ANC’s agenda of disarmament of the SA population.  An ANC MP emphatically stated this during a committee meeting by the then Safety and Security sub-committee, which we attended.

In the opinion of GOSA the only elements worth discussing and pursuing are those mentioned below. This apart from the fact that this law should be scrapped in totality and constructive efforts initiated to pursue a workable solution for legal firearm owners. 

The new ANC Cabinet should realise that their predecessors ‘missed the boat’ regarding this Act, as they have done in dealing with many other issues.   

GOSA bases its statement upon the fact that the Canadian government scrapped their failed anti-firearms law, which the current FCA 60 of 2000 was based on. They (Canada) found their radically flawed law was financially and administratively impossible to implement. 

Yet, in South Africa, our government has persisted in implementing an immoral law; having already failed elsewhere, that will never disarm a single criminal or prevent a single crime.

· With immediate effect terminate the services of the incompetent registrar and replace such with a knowledgeable resource who holds dear the constitution and the rights of the citizens that such registrar must serve. 

· Implementation of the Firearms Control Act 60 of 2000 must be submitted to a forensic audit. This must be the most basic point of departure. We need to establish the current damage. (Mal-administration, time and material cost, untrained staff chasing guns vs. crime, unconstitutional content, refusal to pay compensation (section 137) etc.) How can we possibly set out amending the Act again when we do not have an accurate picture of where we are now and what is fundamentally wrong with the law? This to include publishing the cost of this bad law to tax payers to date. These are first principles.
· The Constitution is the Supreme Law of the land. Any Act or conduct that is inconsistent with the Constitution has no place in an Act of Parliament. Besides the fact that firearms are property and must receive recognition as being property, the fundamental and constitutional rights of gunowners must be protected. This will send a positive message to the international investor community that all investments and property rights, regardless, are safe in SA. 

· The Court Order in the Section 137 compensation case must be stringently adhered to. Government’s poor case and willful efforts to sidestep issues at hand is well know and documented. The track record that the ANC disregards Constitutional Court decisions and has disobeyed the law in an outright fashion speaks for itself.

· Our right to own firearms is not negotiable. 

· Consultation must take place with all legal firearm owners – Not just the sectors representing around 4% of select firearm owners. 

· Competency implies that the person is found suitable for life unless that person acts in such a way that the infringement of such rights - by due process in a court of law – is justified. 

· The rights accrued under the Arms & Ammunition Act 75 of 69 and the fact that those licences were granted for life must be acknowledged. We reject any notion of an impending deadline. 

· Review the gun free zones and dismantling such. (Schools, shopping complex etc.)  When last have you heard of multiple victim shootings taking place on firearm ranges, in police stations or at gun shows (anywhere in the world) where many firearms are found? Homicidal maniacs prefer unarmed victims i.e. soft targets, in gun free zones. Stop making criminal work places safe where such criminals continue to act and operate their illegal trade with impunity. A legally armed society is a polite society.

· Publish specific and detailed criteria required by the CFR for a sufficient motivation to acquire a firearm license for all categories. Handgun, Shotgun, Rifle and Carbines. For dedicated as well as occasional status. For collectors, sportsman and hunters. Also criteria for gun shops and gunsmith have to obtain licenses.
· Terminating the new round of renewal dates due to start March 2010. Until acceptable actions are tabled as a workable strategy regarding legal firearms, no further renewals will be allowed. The first round of renewals was a total failure and the second round should not be started unless all backlogs, anomalies and application have been comprehensively processed and finalized.
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